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ACTIONS - Estoppel - Appellants’ earlier suit in Customary Court
cannot operate as issue estoppel - As there is material difference in
evidence in that court - And the one proffered in the High Court
(H4) Adeyefa v. Bamgboye p. 2049

ACTIONS - Estoppel - Decided issues - Issues once litigated upon
should be regarded as forever decided - Except set aside by compe-
tent appellate court (H3) Adeyefa v. Bamgboye p. 2049

ADMINISTRATIVE LAW - Public officer - Dismissal - Authority - Un-
der Decree 17 of 1984 - Military governor may direct the removal of
public officer - Or may delegate someone to do so (H6) Utomudo v.
Military Gov. of Bendel State p. 2223

ADMINISTRATIVE LAW - Public officer - Dismissal of appellant - Can
be proved by oral evidence - As it is not every instruction by military
governor to his subordinates - That must be in writing to render evi-
dence on it acceptable (H5) Utomudo v. Military Gov. of Bendel State
p. 2223

APPEALS - Action - Academic issue - Fate of - Where appeal has no
practical value to appellant - Any judgment given in his favour - Will
certainly render such appeal merely academic (H6) Ugba v. Suswam
p. 2127

APPEALS - Fresh issue - Leave - Party wishing to raise fresh issue
before appellate court - Must first obtain leave - Otherwise such issue
is incompetent and liable to be struck out (H2) Usman v. State p.
2189

CHARGES - Plea - Conviction - Where accused pleads guilty and
intends to admit all essentials of the offence - Court shall convict save
in capital offence (H1) Nkie v. FRN p. 2073

CONSTITUTIONAL LAW - Constitution - Supremacy of - Constitu-
tion is the only instrument - Which is imbued with absolute power -
To create and confer jurisdiction (H7) Ugba v. Suswam p. 2127
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COURTS - Action - Ouster clause - By virtue of Decree 17 of 1984 -
Courts have no jurisdiction to adjudicate on anything done - Or pur-
ported to have been done pursuant to the Decree (H1) Utomudo v.
Military Gov. of Bendel State p. 2223

COURTS - Findings - Validity - Despite the slight mistake made by
CA in re-evaluating the evidence - Decisions of both lower courts are
not perverse - As to warrant interference of Supreme Court (H2)
Adeyefa v. Bamgboye p. 2049

COURTS - Procedure - Irregularity in - Waiver - Applicants having
acquiesced to taking of the preliminary objection - By court at the
time it did - Cannot be heard to complain of any irregularity - Which
they are a part of (H2) Ugba v. Suswam p. 2127

CRIMINAL PROCEDURE - Confession - Admissibility - Statement
made voluntarily suggesting that accused committed the offence - Is
relevant and admissible against him - Provided it was not obtained
by threat (H3) Nkie v. FRN p. 2073

CRIMINAL PROCEDURE - Confession - Definition of - It is admis-
sion made by accused - Stating that he committed the crime - Which
is object of the charge preferred against him (H2) Nkie v. FRN p.
2073

CRIMINAL PROCEDURE - Conviction - Circumstantial evidence -
Must be direct and unequivocally lead to the guilt of appellant - As to
sustain conviction (H4) Usman v. State p. 2189

CRIMINAL PROCEDURE - Conviction - Confession - Voluntary con-
fession if fully consistent - And there is proof that crime has been
committed by accused - Is satisfactory evidence (H4) Nkie v. FRN p.
2073

CRIMINAL PROCEDURE - Judicial precedent - Distinction - The al-
leged cocaine was not tendered in court in Stephenson’s case - But in
the instant case - The substance was tendered as exhibit A (H5) Nkie
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v. FRN p. 2073

CRIMINAL PROCEDURE - Pending trial - Judicial precedent - Deci-
sion in Chime’s case on continuation of pending suit - Is applicable to
instant case - As there is no miscarriage of justice in the application of
Decree No. 41 s. 6 (H1) Usman v. State p. 2189

ELECTION PETITIONS - Filing - NA election tribunal - 1st and 2nd
respondents’ petition before the tribunal is in order - Hence CA by
1999 Constitution s. 246 had jurisdiction to hear appeal therefrom
(H3) Salik v. Idris p. 2095

ELECTION PETITIONS - NA elections - Final court - 1999 Constitu-
tion s. 246 (1)(b)(i) & (3) - Makes CA the final court in such election
petition - SC lacks jurisdiction to entertain appeal therefrom (H4)
Salik v. Idris p. 2095

ELECTION PETITIONS - Tribunal - Hearing - Time limit - The juris-
dictional competence of tribunal under 1999 Constitution s. 285(6)
- Cannot exceed the 180 days allotted for hearing (H4) Ugba v.
Suswam p. 2127

ELECTIONS - INEC Form EC8(1) - Significance of - Where a win-
ner is issued with the form at the end of election - It confirms the
validity and conclusiveness of the election (H1) Salik v. Idris p. 2095

ELECTIONS - Results - Announcement - Duty of - The returning
officer for Dala Federal Constituency - Has duty to announce the
result - And not the resident electoral commissioner for Kano State
(H2) Salik v. Idris p. 2095

EVIDENCE - Evaluation - Ascription of probative value to evidence
- Remains within the province of trial Judge - Who heard and ob-
served the demeanour of witnesses (H3) Usman v. State p. 2189

JURISDICTION - Fundamentality of - Jurisdiction which is a creation
of statute - Serves as authenticating mandate - And where statute
does not create jurisdiction - Then it does not exist (H5) Ugba v.
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Suswam p. 2127

LAND LAW - Trespass - Title - Possession - Proof - Appellants have
no claim to the land in dispute - As their failure to prove title is fatal to
claim for right of way - Trespass and injunction (H1) Adeyefa v.
Bamgboye p. 2049

MURDER - Sentence - Review - Correctness of - As appellant’s in-
tention to cause death - Can be inferred from established facts of the
case - CA rightly substituted its own decision (H5) Usman v. State p.
2189

STATUTES - Interpretation - Ouster clause - FCDA v. Sule - Any
statute ousting jurisdiction of court - Must be construed strictly - As
such statute cannot be questioned in any court of law (H2) Utomudo
v. Military Gov. of Bendel State p. 2223

SUPREME COURT - Judgment - Setting aside - The court has no
jurisdiction to set aside its ruling or judgment - If properly made in
the exercise of its powers - Save when the judgment is a nullity (H1)
Ugba v. Suswam p. 2127

SUPREME COURT - Objection - Upholding of - It is the practice by
the court after upholding preliminary objection - To automatically
terminate the appeal - And thus strike out same (H3) Ugba v. Suswam
p. 2127

WORDS & PHRASES - Public officer - Meaning of - The expression
has been defined to include - Any person who holds or has held
office in public service of a State - Which includes serving or retired
officers (H4) Utomudo v. Military Gov. of Bendel State p. 2223

WORDS & PHRASES - Words - Legal meaning of - If any word or
expression has been statutorily or judicially defined - Its legal mean-
ing supersedes the ordinary (H3) Utomudo v. Military Gov. of Bendel
State p. 2223
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INDEX OF STATUTES & RULES

Constitution (suspension and modification) Act Cap. 64 LFN, s. 9(1)
Utomudo v. Military Gov. of Bendel State p. 2223
Constitution of the Federal Republic of Nigeria 1979, s. 234 Usman
v. State p. 2189
Constitution of the Federal Republic of Nigeria 1999 (as Amended),
ss. 4(8), 6(6)(a)(b), 36(1)(3), 236, 285(6)(7), 294(2) Ugba v.
Suswam p. 2127, ss. 246 (1)(b)(i)(3) Salik v. Idris p. 2095

Criminal Procedure Act, s. 218, 285(1)(2) Nkie v. FRN p. 2073
Electoral Act 1982, s. 140 Ugba v. Suswam p. 2127
Electoral Act 2006, ss. 28, 145(1)(d) Salik v. Idris p. 2095
Evidence Act 2011, ss. 122(1)(2)(a), 168 Utomudo v. Military Gov.
of Bendel State p. 2223, ss. 28, 42 - 44 Nkie v. FRN p. 2073
Land Use Act 1978, s. 39(1) Adeyefa v. Bamgboye p. 2049

Nigeria Urban and Regional Planning Decree No. 88 of 1992, ss.
3(4), 5(6), 11(1), (3) 27(5) and 28 Adeyefa v. Bamgboye p. 2049
Penal Code, ss. 220(b), 221(a), 224 Usman v. State p. 2189

Public Officers (Special Provisions) Decree No. 17 of 1984, ss. 3(3),
4(2) Utomudo v. Military Gov. of Bendel State p. 2223
States (Creation & Constitutional Provisions) Decree No. 41 of 1991,
s. 6 Usman v. State p. 2189

States (Creation & Transitional provisions) (NO.2) Decree No. 41 of
1991, s. 5(2) Utomudo v. Military Gov. of Bendel State p. 2223
Supreme Court Act 2004, s. 22 Ugba v. Suswam p. 2127
Supreme Court Rules 1999 (as Amended), O. 2 r. 28(1), O. 8 r. 17
Ugba v. Suswam p. 2127


